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Agent’s Respongihility.
(& Inorder to ensure the proper leve of benefits are paid to the recipient, the veterans agent has
the legd responghility to conduct periodic investigations into the applicant’ s digibility and need for
such benefits. The purpose of the investigation is to assess changes in the gpplicant’s need for
financiad assgance, his or her own ahility to meet those needs and his or her digibility for veterans
benefits. Hearsay information on the applicant’s reputation or the unsupported opinions of the
veterans agent shdl not be a sufficient basis for the disqudification of an gpplicant.
(b) The veterans agent shdl not rely on information gathered by any other party in preparing
recommendations on the continuation of benefits to the applicant. If the veterans agent does rely
on such information and it is subsequently determined that benefits have been paid contrary to
datute or regulaion, DVS shdl not provide reimbursement for such payments.
(©) The vaterans agent shdl respond to dl inquiries from DV'S concerning the needs of the
applicant, his or her work history or ability to work, his or her financial status, and any other
information concerning the gpplicant’s compliance with 108 CMR 8.00. Falure to respond in a
timely manner may result in disdlowance of benefits. The Secretary may approve benefits
contingent upon the veterans agent responding to the Secretary’ s request for information. Any
failure to respond within ether a designated period or with the next regular submission of requests
for authorization shdl be deemed untimely. The recipient shdl fully cooperate with the veterans
agent pursuant to the Secretary’ s request for information.

Sources of Information.

(& The Department of Public Hedlth, Regidtry of Vitd Records and Statidtics, maintains a central
repository of records concerning births, deaeths and marriages within the Commonwedth. The
veterans agent may collect such information from thet office, rather than contacting individud cities
and towns.

(b) TheWar Records Section of the Adjutant Generd’ s Office maintains complete records on the
military service of veterans whose place of residence was Massachusdits at the time of their
discharge. When an gpplicant does not have the necessary discharge or release document in his
or her possesson a the time of the gpplication, the veterans agent shal obtain the basic
background details and then request a certificate of military service from the War Records Section.
Other sources of military records are the VA Regiond Offices and the Military Personnd Records
Center in &. Louis, Missouri.

() Records of divorce, separation, adoption and smilar proceedings may be obtained from the
Probate Court which had jurisdiction over the matter.

(d) Information on an gpplicant’s compliance with support orders may be obtained from the
probation officer in the gppropriate Probate and Family Court.

() Theveterans agent, with the full cooperation of the gpplicant, shal obtain information on the
wages or reasons for unemployment of an gpplicant from the applicant’s employer. The veterans
agent dso may obtain such information on wages earned by an gpplicant’s spouse or children,
provided that the spouse and children are members of the gpplicant’s household. If obtaining a
wage earner’s report would jeopardize an individud’s employment, the veterans agent should
obtain a copy of the employee' s pay stubs from the applicant.
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8.01: continued

() In accordance with M.G.L. c. 115, § 2, the veterans agent has the authority to obtain
information upon written request, regarding deposits or loans to the credit of an gpplicant from the
Treasurer designee of afinancid inditution:
1. savingsbank
2. savings and loan association (supervised by the Commonwedth’'s Commissioner of Banks)
3. federa savings and loan association
(90 The applicant or spouse shall provide the veterans agent with a waiver or authorization
alowing release of the information referred to in 108 CMR 8.01(2)(a) through (f).

8.02: Notice of Intent

Notices of Intent shal be sent to recipients when benefits are to be suspended or terminated
because of neglect to support dependents, voluntary unemployment, or continuous unwholesome habits
in accordance with 108 CMR 3.06(1) (@) and(b) or non-cooperation as per 108 CMR 8.05. The
veterans agent shal use aform prescribed by the Secretary, and shall set forth every specific factud
reason for the intended action. The Notice shdl include facts asto the activities or failure of activities
in which the recipient has engaged, and shdl ate that the recipient’s continued failure will result in the
issuance of a Notice of Action within 14 days of the Notice of Intent in accordance with 108 CMR
8.03.

8.03: Notice of Action

(1) When the veterans agent denies, changes, or terminates benefits, he or she shdl mail or deliver
a Notice of Action to the applicant on a form prescribed by the Secretary containing the following
informetion:

(@) the datethe Notice of Action was mailed or ddivered

(b) the effective date of the denid, termination, or change in benefits

(c) adaement of the intended action

(d) thesufficient factsin support of every reason for the intended action

(e) areference to the regulation supporting such action

(f) adtatement of the right to request afar hearing

(9) thecircumstances under which assstance is continued if a hearing is requested.

(2) TheNotice of Action shdl be mailed or ddivered asfollows:.
(8 When the gpplicant for benefits has been denied as soon as possible, and no later than 14 days
fallowing the completion of the gpplication for benefits.
(b) When benefits are to be terminated or changed, at least 21 days before effective date of the
intended action.

(3) An Amended Notice of Action is required when a defective Notice of Action prgudices an
gpplicant or recipient. An Amended Notice must be prepared as of the new date and could delay the
termination of benefits. A defective Notice of Action is one that lacks sufficient and detailed facts so
that any person could discern the reasonsin support of the action. A letter may be added to the Notice
of Action form detailing the facts for this action. Copies of the Notices of Action must be sent the
Secretary.

(4) Routine Termination for reasons such asthe recipient’ s return to work, recovery from illness, and
completion of medical treatment requires a prompt notification on aForm VS-21A to the Secretary and
aproper Notice of Action.

8.04: Payment Pending Appeda to Secretary
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(1) If an gpplicant or recipient whose benefits are to be denied or terminated disputes the facts of his
or her digibility or amount of benefits, then benefits shdl be continued until a DV S hearing has been held
pursuant to 801 CMR 1.02 (Fair Hearing Regulations,) and awritten decison issued. Conversdly, if
there is no dispute in materid facts relating to the recipient’ s digibility for or amount of benefits, then
benefits shal stop until a favorable written decison is rendered.  Any party aggrieved by a DVS
decson shdl havethe right of further review by filing atimely gpped with the Divison of Adminigtrative
Law Appedls (DALA))
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8.04: continued

(2) Thedecison of the DV'S hearing officer to uphold the reduction, termination or denid of benefits
shdl take effect in accordance with awritten decison. An gpped to DALA shdl not stay the decision
unlessthe DV S hearing officer grants a stay.

(3) DVSmay recover benefits under certain circumstances involving an apped.
(& If benefits are paid because the applicant appeaed, and such apped is denied, or if the
Secretary grants such an appea and the decision is subsequently reversed by DALA, DVS may
recover the amount of al benefits that were paid pending the outcome of the apped.
(b) The gpplicant has the right to waive receipt of benefits pending apped. Upon successful
gpped, the gpplicant shdl be paid the amount he or she would have received for the period pending
the appedl.
(c) If the Secretary decides to recover the amount of benefits paid pending apped, his or her
decison will include the amount of money owed by the goplicant and a statement informing the
gpplicant that the recipient has the right to request awaiver subject to the provisons of 108 CMR
8.07(3).
(d) If aveterans agent fails to pay benefits ordered in a decison following an gpped, the
Secretary shdl request that the Treasurer of the Commonwedth be informed of such refusa or
falure and thereefter such benefits shal be paid to the gpplicant by the Commonwedth. If the
Commonwedlth shdl be called upon to pay such benefits on behdf of any city or town, the tota of
any such benefits paid in any such caendar year shal be assessed upon such city or town, or
deducted from funds that may be due such city or town from the Commonwedth.

8.05: Generd Rulefor Cooperation

(1) Theapplicant or recipient of benefitsis required to reasonably cooperate with the veterans agent
and DVS in the processng of his or her goplication and maintaining his or her digibility. Such
cooperation shdl include, but is not limited to, giving his sgned consent for medicd trestment, physica
or menta examinations, power of attorney to examine VA records, court records, tax or financia
records, and investigation of efforts to obtain employment pursuant to 108 CMR 7.01(3) and (4). The
veterans agent shal determine what congtitutes reasonable cooperation on the basis of the facts
peculiar to each case.

(2) Where the veterans agent feds that the applicant or recipient is not providing reasonable
cooperation, he or she shdl issue awritten Notice of Intent in accordance with 108 CMR 8.02 that
failure to cooperate may result in the suspension of benefits payment to the recipient. If the applicant
or recipient persstsin hisor her failure to cooperate, the veterans agent shal issue aNotice of Action
in accordance with 108 CMR 8.03.

8.06: Groundsfor Refund
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(1) Theveean'sagent shdl mark acasefor “Refund” when the veterans agent determines thet there
has been fraud or deceit or the recipient fails to, or is unwilling to, honor persond agreements to
reimburse pursuant to 108 CMR 6.04(5).

(2) The veterans agent shall send the gpplicant or recipient a Notice of Action which terminates
benefits, places the applicant or recipient in Refund and sates the amount of money for which he or she
isin Refund. Theveterans agent shall aso send the applicant or recipient aWaiver Advice Form, as
prescribed by the Secretary, advising him or her of the right to request awaiver within 14 days of the
Notice of Actioninwhole or in part, on the basis of demonstrated hardship.

(3) Within ten days of receipt, the veterans agent shdl review the gpplicant or recipient’s waiver
request dong with any supporting documents, within ten days of the waiver request, the veterans agent
shdl send it to his or her Authorizer on aForm VS-21A with arecommendation for either granting or
denying the waiver.
(& If the walver has been denied, the veterans agent must inform the gpplicant or recipient in
another Notice of Action that he or she may apped said denia within 21 days to the DV'S hearing
officer.
(b) Benefits shall cease upon receipt of the waiver request.
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8.06: continued

(4) If the gpplicant or recipient eects to forego awaiver request and chooses instead to gppedl the
Refund, or the amount of Refund in accordance with 8.06(1), then benefits shdl continue until a hearing
is held and awritten decision isissued.

(5 Refund dtatus shdl be removed either upon repayment of the tota amount due to the locd
veterans services department or upon execution of satisfactory agreement for repayment in accordance
with 108 CMR 8.06(2) or if arequest for waiver is approved by the Secretary.

(6) Theeffective date of the Refund is the date the recipient receives the Notice of Action that he or
dheisin Refund datus. Benefits shadl continue until the time for filing the gpped has egpsed, thet is
within 21 days of receipt of the Notice of Action, as required by 108 CMR 8.04(1) provided the
recipient continues to meset dl other requirements of digibility.

8.07: Apped Procedures

(1) Anapplicant, or authorized representative, may apped any action taken by aveterans agent by
filing aproper and timely gpped to the Secretary. The apped must be sgned and mailed to DV Swithin
21 days of the date of the Notice of Action. It may dso include any documents or information in

support of such apped.

(2) When DVS receives an gpped, the clerk of the gppedls section shdl date stamp the letter and
docket the appedl.

(3) The hearing officer shdl conduct a hearing and report his or her decison, in writing, to the
goplicant and the veterans agent. The gpplicant and veterans agent shal be natified that the aggrieved
party may further gpped, in writing, to DALA by filing an apped within ten days of the receipt of the
decison.

(4) Any paty may, with or without supporting affidavits, file arequest for summary decison in hisor
her favor asto dl or part of ameatter. Such arequest shdl be caled and acted upon asamotion. The
moation may be made in writing & any time after issuance of aNotice of Action or it may be made ordly
during ahearing. A copy of the mation shdl be mailed to the opposing party. The motion shal st forth
the grounds for the proposed summary decision and contain any affidavits and dl relevant documents.
Any time within seven days after awritten motion isfiled, any party may file written objections with or
without supporting affidavits and documents to the alowance of the motion and may, if desired, request
ahearing. A copy of the written objections shdl be mailed to the opposing party. The motion shdl be
dlowed if the hearing officer finds there is no genuine controversy as to any materid fact, and the
moving party is entitled to ajudgment as amaiter of law.

(5) If arecipient gppeds to DALA, the veterans agent shdl provide financia assstance to the
goplicant, in an amount not to exceed the actud cost of public trangportation to the place of the hearing.

In the case of an gpped of the termination or reduction of benefitsto DALA, the veterans agent may,
in cases of extreme financia hardship, provide financia assstance to the gpplicant in an amount not to
exceed the actual cost of public transportation to the place of the hearing.

(6) Judicid review of the DALA decison may be had in Superior Court within 30 days after receipt
of notice of the decison, in accordance with the provisons of M.G.L. c. 30A.

(7) The hearing officer may find againgt any party who, without good cause, fails to appear a the
hearing or defend his or her action or clam.

8.08: Payments Pending Apped

(1) If aveterans agent gppedls the hearing officer’s decision requiring him or her to pay benefits
payments, the veterans agent shal make the payments in accordance with a written decision of the
hearing officer pending the DALA gpped. If the agent’s goped is granted, DVS shdl remburse in full
for payments made.
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8.08: continued

(2) If the hearing officer’s decision terminates or suspends veterans benefits and the veterans agent
continues to pay such benefits pending apped to DALA, notwithstanding the hearing officer’ s decision
to the contrary, and the decision of the hearing officer is upheld by DALA, no rembursement by DVS
will be made.

8.09: Enforcement of Secretary’s Decison

The Secretary may, by written notice, order acity or town to pay veterans benefits to an applicant
on an application gpproved by the Secretary. If acity or town refuses or does not make such payment
within 14 days from receipt of such notice, the Secretary shdl notify the State Treasurer of such refusa
or fallure and thereafter such benefits shdl be paid to the applicant by the Commonwedth. If the
Commonwedth shdl be caled upon to pay any such benefits on behdf of any such city or town, the
total of any such benefits paid in any such caendar year shal be assessed upon such city or town or
deducted from funds that may be due such city or town from the Commonwedth.

REGULATORY AUTHORITY
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108 CMR 8.00: M.G.L.c. 115.
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